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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR, TEZPUR. 

Present:- Sri P. J. Saikia 

MAC Case No.128 Of 2009(I) 

U/S 166 of Motor Vehicle Act 

1. Sri Kajal Das. 

      Claimant 

      -Vs-  

1. Sri Dianbandhu Nath and ors.,  

. 

            Opposite Parties 

1. Advocate for the claimant :  Sri T. Paul. 

2. Advocate for the O/P No.3 :  Sri S. K.Singh. 

3. Date of Argument  :  27-07-2016. 

4. Date of Judgment :  30-07-2016 

 

 

 

JUDGMENT & ORDER 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant claiming compensation from the O/Ps on 

account of the injuries sustained  by his minor son in a motor vehicle accident. 

2.  The story of the claimants in brief is that that the on 5-02-2008, the victim 

Kajal Das purchased big quantity of paddy grains at Khelmati, loaded it into AS 12 

E/0436 and set out towards home in that vehicle. On the way while the vehicle was 

running the rear tyre burst. As the vehicle was running at high speed, it lost control 

and turned turtle. It is alleged that the accident occurred due to rash and negligent 

driving of the driver of the vehicle.  

3. After the accident the injured was taken to Kanaklata Civil Hospital. He was 

referred to GMCH but he could not go there so he also took treatment at EMM 

hospital, Tezpur. He had fracture of left femur. Metal implants were inserted into his 

body and later it was removed. 

4.  In connection with the accident, Thelamara P.S.  made the GD entry No.97 
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dated 5.02.2008 and started investigation. .  

5. Notices were issued to all the O/Ps and in response to their notices, only O/P 

Bajaj Alianz General Insurance Co. Ltd entered appearance and filed W/S in order to 

contest the case. However, other opposite parties did not appear before the court to 

contest the case, as a result of which the case was proceeded ex parte against 

them.  

6. It is pleaded by O/P Bajaj Alianz General Insurance Co. Ltd that there is no 

cause of action for the case and the claimant has no right to claim compensation 

against it and as such liable to be dismissed. The claim petition is vague and is not 

furnished with the complete details. 

7.  On the pleadings of the parties the following issues are taken for my 

consideration.  
I. Whether the accident took place due to rash and negligent 

driving of the driver of the offending vehicle No. AS 12 E/0436. 

II. Whether the claimant is/are entitled to any compensation 

and if yes, what will be the quantum of compensation and by 

which of the respondants this amount shall be paid. 

. DECISION, DISCUSSION AND REASONS THEREOF 

8. The claimant examined   himself and two other witnesses, whereas contesting 

opposite party has not adduced evidence. 

9. I have arguments of both sides and also gone through the case record. 

ISSUE NO.1 

10. P.W.-1 Kajal Das   has stated in his evidence that on 5-02-2008, the victim 

Kajal Das purchased big quantity of paddy grains at Khelmati, loaded it into AS 12 

E/0436 and set out towards home in that vehicle. On the way while the vehicle was 

running the rear tyre burst. As the vehicle was running at high speed, it lost control 

and turned turtle. It is alleged that the accident occurred due to rash and negligent 

driving of the driver of the vehicle.  

11. After the accident the injured was taken to Kanaklata Civil Hospital. He was 

referred to GMCH but he could not go there so he also took treatment at EMM 

hospital, Tezpur. He had fracture of left femur. Metal implants were inserted into his 

body and later it was removed. 

12. In support of his evidence, he has submitted Ext.-1 accident information 
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report, Ext.-4 Discharge certificate from EMM hospital, Tezpur,Ext 8 Discharge 

certificate of Sukhada Hospital, Tezpur. Ext.-10 to 30 are vouchers.  

13. I have gone through the evidence adduced by P.W.-1, PW 2 and the P.W 3 as 

well as documents placed before the Tribunal. From Ext.-1, it is found that the 

accident occurred on 5-02-2008 at about 05:00 P.M on the N.H 52 at Oubari Vill on 

the Thelamara Missamari road. It is also found in Ext.-1 that in the said accident the 

claimant sustained injury and in the said accident the vehicle bearing Regd. No. AS – 

12 – E – 0436 was involved. Further it is found from Ext.-1 that on the accident a 

case was registered vide Thelamara P.S. GDE No.97 dated5-02-2008 and the vehicle 

was duly insured with the Bajaj Alianz General Insurance Co. Ltd. 

14. On perusal of the documents supplied by the claimant I found that Ext.-4 

Discharge certificate from EMM hospital, Tezpur, Ext 8 are some documents which 

show that the victim Kajal Das  was admitted at EMM hospital on 06.2.08 and 

discharged on 9.2.2008 and after filing of this case on 3.11.09 he was admitted at 

Sukhada Hospital for removal of metal implants under spinal aenasthesia.  

15. I found that the accident occurred on the alleged day of accident involving the 

vehicle-in-question and the accident occurred due to rash and negligent driving of its 

driver. 

16.  The contesting opposite party has not adduced any contradictory evidence. 

Therefore, considering the evidence adduced by the claimant side as well as the 

documents placed before the Tribunal, this Tribunal is of the view that the claimant 

side has proved the case in his favour. Issue No.1 is decided accordingly in favour of 

the claimant in affirmative. 

ISSUE NO.2 

17.  From evidence of the injured claimant it is found that he was 14 years at the 

time of the accident. There is no dispute on that point.  

18. Now coming to the question of income of the claimant in his evidence has 

stated that he was a businessman. P.W.-1 has deposed in his evidence that his 

monthly income was Rs.20,000/-.However, the claimant has not proved any 

document to prove the income. Thus for loss of loss of income head notional income 

is held to be Rs.5000/- P.M. Thus six months loss of income is assed at Rs.30,000/-. 

On the other hand, he filed vouchers worth Rs.26,945/-.  

19. The claimant is entitled to get Rs.26, 945/- as medical expenditures. On the 
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pain and agony head the claimant shall be entitled to an amount of Rs.10,000/- .He 

must have travelled for treatment. Hence on traveling head Rs.5000/- is awarded. 

For attendant cost Rs.20,000/ is also awarded. In total Rs. 91,495/-(rounded off to 

Rs.91,500/-) is awarded. 

O R D E R 

20. The case is disposed of accordingly, I award in favour of the claimants total 

sum of compensation of Rs. 91,500 (Rupees ninety one  thousand  five hundred 

only) The O/P Bajaj Alianz General Insurance Co. Ltd is directed to pay the awarded 

amount to the claimant within a period of one month. The amount of compensation 

shall carry an interest of @ 6% per annum from the date of filing the evidence i.e. 

16-02-2016 till its realization. The O/P Bajaj Alianz General Insurance Co. Ltd shall 

be entitled to deduct the interim compensation if any paid to the claimant, in the 

shape of interim relief from the awarded amount. 

    Given under my hand and seal of this court on this 30th day of July, 2016 at 

Tezpur. 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

A N N E X U R E 

 

1. Witness of the Claimants 
I.Sri Kajal Das. (P.W-1). 
II. Sri Naba Nag (P.W.2). 
III.Sri Kanak Chandra Boro(PW3). 

2. Witness of the Defence 
I. NIL 

21. 3. Claimant’s Exhibits  
22. Ext.-1 accident information report, 
23.  Ext.-4 Discharge certificate from EMM hospital, Tezpur, 
24. Ext 8 Discharge certificate of Sukhada Hospital, Tezpur.  
25. Ext.-10  to  30 are vouchers.  
26. 4. Defence’s Exhibits 

I. NIL 
(Sri. P.J. Saikia) 

Member 
   MACT, Sonitpur, Tezpur  

 


